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WESTERN AUSTRALIAN HEALTH PROMOTION FOUNDATION BILL 2015 
Second Reading 

Resumed from 22 September 2015. 
HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.23 pm]: The Western Australian 
Health Promotion Foundation Bill 2015 is important legislation because it goes to the very important area of 
public health. However, we find ourselves in the position of opposing this legislation on, essentially, two 
grounds. We think that two provisions in this bill fundamentally change in a negative way the manner in which 
the new organisation will carry out its work. The independent public advocacy role of the board will be watered 
down and a ministerial veto, if you like, will apply to the disbursement of funds allocated to other organisations 
through the Health Promotion Foundation. Those two provisions will diminish the role of what has been a really 
important, and in fact at various times, world-leading organisation in the area of public health. For those reasons 
we are not able to support the Western Australian Health Promotion Foundation Bill. 
The other issue of concern—not a reason of itself to oppose the bill—is the atmosphere created by the 
government around the introduction of this bill. Members might cast their mind back to what I guess I will 
characterise as a series of inappropriate and ill-considered decisions by the organisation around hospitality 
measures and what hospitality various members of the board received. Many months after a study was conducted 
into those hospital issues and many months after the bill was introduced into the other place, it turns out, I am 
advised by our shadow minister responsible in this area, Roger Cook, that the amount of hospitality in the form 
of tickets to functions found by the Public Sector Commissioner to be inappropriate was about the average range 
received by other government agencies that deal with the same kind of hospitality invitations. In retrospect, what 
this government claimed to be damning of the Healthway board membership in fact was an average use of 
hospitality measures. I think that is disturbing because in claiming why the government had to introduce this 
legislation, serious damage was done to one of the most respected members of the board, one of the most 
respected people in the medical profession and certainly one of the most respected people in public health, 
Dr Rosanna Capolingua. I will not forget the very awkward media conference held on the day the Premier and 
the president of Healthway, Dr Rosanna Capolingua, announced she would be stepping down from the board. It 
was really unfortunate that her well-deserved reputation as a leader in public health matters and as a sensible, 
responsible spokesperson on behalf of her profession was sullied. Also unfortunate were the suggestion by the 
Premier that she had acted inappropriately and all the media frenzy that followed that, not just because of the 
impact on her personal reputation but also because it diminished the good work Healthway had done over many 
years since its inception. 
I want to talk about the history of Healthway because I think one of the reasons the two provisions we find 
offensive in the bill have been introduced is overtly political. It is not driven by a desire for better governance in 
the organisation. I think it is driven by a deliberate decision about the politics of how we get the public health 
message out when competing against big business. I think that is what this is about and evidence is on the public 
record about the kind of intervention the Premier’s office was conducting. When we consider the provisions in 
the bill and a letter from Carlton and United Breweries combined—it is on the public record, but I will refer to it 
in a minute—it appears that this bill seeks to water down what has been a world-leading, independent voice for 
public health matters, and that is really disappointing. 
The other point I want to make is that it has been argued by the government that this is about just bringing 
Healthway into line with Lotterywest; that is, it is about applying the same kind of provisions that apply to 
Lotterywest. However, that ignores the history of Healthway and what it was set up to do. It ignores also the very 
deliberate decisions of conservative and Labor governments about what Healthway would do. That decision was, 
essentially, that government would support and fund an independent organisation that had independent public 
health advocates on its governance body. Government was to fund that organisation to intervene in the market 
against companies that were seeking to support community activities such as sport and the arts by promoting 
products the state considered were not good for people’s health. Although they were certainly legal products, and 
they remain legal products, the state made a very deliberate decision that it would fund an organisation to 
intervene in the market to offer sporting, arts organisations and a range of other organisations an alternative 
source of funding and sponsorship to tobacco companies, for example, before they were banned from advertising 
at these kinds of events, as well as alcohol companies. More recently, a shift has occurred against more sugary 
and fatty food advertising. That was no small decision to make, and in making that decision, of course, the small 
elements of the market that felt that they were being denied an opportunity to sell their products by advertising at 
those events and through community organisations have never been happy because that decision has had a direct 
impact on their sales. No better example of that is the tobacco industry when every step that the 
Western Australian government in particular—and other governments around Australia and the world—has 
taken to remove the capacity for tobacco companies to advertise has led to a dramatic and direct reduction in the 
take-up of smoking of tobacco and tobacco products. That is what has happened. It has been no small feat, and in 
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the course of making that policy decision, governments of all persuasions have taken on large corporations. 
Ultimately, we now find that this government has taken its eye off the ball in pursuing the public health message. 
But it has probably done more than that: I think this government has kowtowed to elements of the market that 
have wanted to remove people from the board, water down the public health philosophy of the board of 
Healthway and take the public health advocacy role out of the board for the sole purpose of ensuring that the 
kinds of decisions made about the disbursement of funds cease to be as dramatically opposed to their products as 
they have been to date. It is as simple as that. That is disappointing and that is why the opposition will not be 
supporting the legislation. 
Because I am a woman in my 50s — 
Hon Robyn McSweeney: That’s a kiss of death, that one, according to young people today. 
Hon SUE ELLERY: What—admitting that I am 50? 
Hon Robyn McSweeney: Yes. 
Hon SUE ELLERY: You’ve got to own it, because a lot of stuff happens to us in our 50s and we might as well 
just own it and use it to our advantage. Cross a woman in her 50s at your peril! 
There was an organisation in the 1970s—Mr President might remember it—called B.U.G.A U.P. I am not using 
that word in the sense of a swearword or inappropriate language. B.U.G.A U.P. stands for Billboard Utilising 
Graffitists Against Unhealthy Promotions. It was an organisation of activists who went around literally 
graffitiing public health messages on billboards. They started doing that on tobacco company billboards—that is, 
when cigarette companies were still able to advertise—and extended it to billboards advertising other products as 
well. The organisation began in October 1979 and grew from three people working in inner Sydney to people 
working across Australia and then across the world. Sometimes entire families were involved. Carpenters, health 
workers, graphic artists—a range of people—were committed to getting the message out on billboards that 
advertised unhealthy products. They focussed very quickly on tobacco and alcohol promotions and other 
promotions that were described as socially and visually assaulting. While I have the greatest respect for young 
campaigners of today who use digital and social media to campaign in increasingly innovative and effective 
manners, forever and a day people have felt strongly enough about issues to use all manner of creative ways to 
get their messages out, and B.U.G.A U.P. was one of those. 
I raise B.U.G.A U.P. because at the time B.U.G.A U.P. was established and active, a much louder voice was 
coming from a growing number of people, particularly in the medical profession, who were prepared to stand up 
and say that on public health matters we need a stronger voice and to be able to influence government. They set 
themselves the plan to ensure that they could influence government and identified what tobacco companies and 
other organisations did. They very quickly identified that they needed to get into the marketing arena so that 
sporting and arts organisations had an alternative source of funding. A number of people have been engaged in 
this for a very long time. I am not suggesting that this person was a B.U.G.A U.P. graffitist, but he has certainly 
been one of the, if not the, leading public health advocates in Western Australia—that is, Mike Daube. When 
I was preparing material to rely upon in this debate, I found a great article that goes to the heart of how this 
government has kowtowed by introducing these changes that water down the public health voice on Healthway. 
Terry Slevin, who many in this chamber will know, is with the Cancer Council of WA, and in 2013 he was 
director of education and research and wrote this article for the AMA, titled “Mike Daube drives me nuts”.  
The article, dated Monday, 8 July 2013, states — 

With Mike Daube approaching his fourth decade (or is it the fifth? No one is alive to bear witness) as 
a public health warrior, we asked many varied souls who have worked with him about their views of the 
short, loud and extraordinarily persistent champion of the public good. One theme dominated. 
“Mike Daube drives me nuts!” was the response of a former State Health Minister. “No matter what 
time of the day or night, I’d get phone calls, briefings, meeting requests, or I’d hear his voice on the 
radio. ‘Do more on tobacco; clean up the liquor industry; give people the chance to live a longer and 
healthier life.’ The man was relentless. Effective, but relentless. I still have ‘Mikemares’.” “Mike Daube 
drives me nuts …” muttered the Chair of the National Taskforce on Chronic Disease Prevention 
Strategies. “Here I am working away clearing the backlog on Saturday night. You know—those emails 
that need a quick one-way answer. And I send one off to Mike, thinking I could put that one to bed and 
move on. But then straight comes a reply, with an even better idea of how we could push for even more 
reform. If I thought it couldn’t happen, I could just dismiss it. But not only is it a good idea, it just 
might work. However it means me pushing the Commonwealth even harder. Ah yes! Midnight Mike—
a public health hero indeed! But does that man have an off switch?” 

“Mike Daube drives me nuts!” says pretty much anyone who we contacted who works with or for the 
tobacco or alcohol industry. Not much else from them was publishable. Enough said! “Mike Daube 
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drives me nuts!” said a well-credentialed health journalist. “I have a backlog of about six story ideas he 
has sent my way for next week and the deadline for today’s story is looming. My Chief of Staff is 
asking if I should find another source for this one. But I know the good Professor provides timely 
quotable material that I struggle to get elsewhere. And his connections are frighteningly good. 
Mike Daube is a force of nature that cannot be ignored—and he is always so bloody chirpy.” 
“Mike Daube drives me nuts!” said a former AMA president. “He got more media than I did and my 
mates tell me he even sounds like he knows what he is talking about. They don’t seem to say the same 
about me. Seriously—how OLD is that guy anyway?” 

“Mike Daube drives me nuts!” was the cry from the unnamed neighbor. “He is up at 5am, stumbles 
around in the dark, knocking over bins to collect the papers. He tells me he writes a daily summary for 
his nearest and dearest of the main stories in the newspaper with a focus on all things health, and emails 
it by 5.30am. Fifteen minutes later, I can hear his phone going and then I hear him laughing and joking 
with journalists from around the country. But he is always so nice about it and occasionally sends me 
quite obscure jokes. I don’t have the heart to tell him I don’t understand them—he seems so excited 
about everything he does.” 

“Mike Daube drives me nuts!” said the suburban GP. “Once he gets his teeth into an issue it is all over 
the front page of the paper and the patients file in quoting him or asking questions about his campaign. 
You have got to admire the man’s tenacity. And I have to say he often says things out loud that I’ve 
been thinking for some time. I’m glad someone is doing it so I hope he continues to. More power to 
him! He makes points that I often bring into my conversation with patients—on alcohol, and unhealthy 
food more recently—and on smoking for about 30 years.” “Mike Daube drives me nuts!” was the 
utterance of one of his closest colleagues. “He has a frighteningly close eye for detail and exhorts us to 
take on the biggest battles—completely undaunted. Control freak isn’t the start of it! But the problem is 
that most of the time he turns out to be right. I don’t know what we will do if he decides to hang up the 
boots.” So there you have it: Mike Daube drives everybody nuts. But long may it be so! 

I refer to the work of Mike Daube in particular because it has taken people like Mike Daube to create what 
Healthway does—that is, a voice for intervention into the advertising market to ensure that the promotion of 
unhealthy products is diminished, particularly in areas where children will be, but also in the broader 
community. People like Mike Daube, in the course of their work, clearly make big enemies, but there can be no 
doubt or confusion about it: he is doing it because he has a passion for improving public health. I agree, and long 
may he continue to do that. This is why it is so devastatingly disappointing that the government has decided to 
water down two elements in particular of the Western Australian Health Promotion Foundation, which will 
replace Healthway, by diminishing the role of independent public advocacy on the board and introducing an 
effective veto for the minister on the disbursements of grants. 

In this legislation, the make-up of the board has been de-medicalised. The public health advocate lions, if you 
like, have been removed. It takes deliberate and considered intervention in the marketplace to change people’s 
behaviour. Changing the way in which people’s behaviour is influenced is part of what Healthway has done for 
a long time. We on this side believe that the government just could not swallow that deliberate intervention in 
the marketplace anymore. Because Healthway has to intervene in the marketing of these products to people in 
the community, and there is serious money involved, we need to be braver, as my colleague Roger Cook said, 
not less brave. That is why it is so disappointing to see how neatly the terms of the legislation before us match 
with correspondence from Carlton and United Breweries to the Premier. I refer to a letter from Carlton and 
United Breweries addressed to the Premier of Western Australia, Hon Colin Barnett, dated 21 October, 2014. 
The letter reads — 

Dear Premier 
Re: Healthway 
We note the recent comments attributed to yourself in the media that you will review the current 
structure of Healthway and that the organisation in the future may function similarly to Lotterywest … 
We support the move 
… 
we would like to make the following points which we believe may be helpful in any reviews of 
Healthway future role and structure. 
1 Direct ministerial accountability 
Direct ministerial oversight of the operations of the organisation, including the divestments of grants, is 
critical in ensuring that taxpayers are provided value for money with the organisation’s activities. The 
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importance of this was clearly stressed in the National Commission of Audit report and given the 
quantum of taxpayer funds distributed by Healthway, it is of critical importance here. 

That is exactly what is contained in one of the provisions in the bill before the house. The letter continues — 
2 An independent board appointed directly by the minister 
An independent, skills based board as appointed by the minister, such as the case in Lotterywest, would 
reduce issues around conflicts of interest. The current structure of Healthway which mandates 
representation from a limited number of organisations — 

I will talk about the make-up of the board under the existing provisions and under those proposed — 
can limit the pool of appropriately skilled and independent people to undertake the roles available. 
3 Regular audit and review of activities and governance 
Activities undertaken by the new body should be regularly reviewed to ensure that they are effectively 
and efficiently meeting expected goals and the goals of that organisation should be set by the minister 
and be clear and transparent. 
4 Role limited to grants funding and educational campaigns 
The organisation should be directed to focus on running public educational campaigns to promote good 
health and providing grants to support those aims. The organisation should be specifically excluded 
from any role in policy development (unless specifically directed by the Minister), lobbying or 
advocacy on policy issues, as well as funding any other organisation to do so. 

The letter goes on to refer to elements in the National Commission of Audit report. Most interestingly, further on 
the letter continues — 

Promoting public health should not be equated with lobbying for policy change. 
I find that a staggering claim, because a critical way, a core way, and the only way we can actually achieve 
promotion of public health is through lobbying for policy change. That is the only way we will be able to do it. 
Policy change is an integral part of how we achieve change. The letter continues — 

A concerning example of Healthway undertaking political advocacy was choosing to run a campaign 
‘alcohol and sport don’t mix’ … This campaign was intended to change public opinion around the 
acceptability of alcohol companies sponsoring sport, rather than encourage patrons to consume alcohol 
in moderation. 

In the words of that famous modern philosopher, Homer Simpson, “D’oh!” Damn right—the campaign was 
intended to change public opinion around the acceptability of alcohol companies sponsoring sport, because there 
is a real message there to the fans, children in particular, about what it takes to be an elite sports person. With 
some odd examples to the contrary from time to time, it does not take excessive consumption of alcohol to 
become an elite athlete. The letter continues — 

Healthway most recent annual report refers to this move and said ‘the incident generated strong public 
debate across Australia and challenged the acceptance of alcohol and sport being inextricably 
connected’. 

That is exactly what Healthway was intended to do—to intervene in the market and ensure that there was 
ongoing public debate and research about ways of improving public health by sending messages about what 
people should consume. The letter goes on to state — 

5 Directed to focus on reducing misuse, not total alcohol consumption 

… 

6 No ‘crowding out’ private sector investment in organisations or restrictive contracting 

There have been some concerns expressed by large organisations seeking to invest in WA sports, arts 
and culture as well as by the grass roots organisations themselves about the restrictive nature of the 
contracting under Healthway. 

The author, Kathryn Hodges, who is the government relations manager, goes on to state that the company would 
be happy to have conversations with the Premier. Indeed, it did have conversations with the Premier, and as 
a result, we have the legislation that is now in front of us. 
Around about this time last year, when this matter was playing out far more publicly than it is now, 
Associate Professor Rosanna Capolingua wrote an article in the Australian Medical Association’s online journal 
titled “In Defence of Healthway”, dated 25 March 2015. She wrote — 

The recent events concerning the so-called “ticket scandal” has featured a regrettable deluge of bad 
press reflecting adversely not only on individuals associated with Healthway (particularly myself, as its 
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Chair) but also upon the Foundation itself. As an individual adversely affected by this press, I have my 
own remedies (which I intend to vigorously pursue) — 

And she did — 
under the Defamation Act 2005 against media reports that have inaccurately and unfairly defamed my 
reputation. 
But what of Healthway? This is a vital question and I urge you to express your support for the 
Foundation whose role in Western Australian society is vital. Healthway was established under the 
Tobacco Control Act 1991 (now the Tobacco Products Control Act 2006) as a Foundation independent 
of Government. 
The Act enshrines its functions in section 64: (a) to fund activities related to the promotion of good 
health in general with particular emphasis on young people; (b) to support sporting and arts activities 
which encourage healthy lifestyles and advance health promotion programs; (c) to provide grants to 
organisations engaged in health promotion programs; (d) to fund research relevant to health promotion. 
Healthway sponsorship messages “Smarter than Smoking”, “Make Smoking History” and “SunSmart” 
are well known in our community. Healthway is now critically poised, implementing its five-year 
strategic plan with a focus on the contemporary public health challenges of alcohol and obesity. 
“Alcohol. Think Again” and “Live Lighter” are now well-known messages. This strategic direction 
implemented by the Board sought greater accountability in health value return for taxpayer dollars. The 
obvious impacts within our community of the obesity epidemic and excessive alcohol consumption 
(particularly in young people) have led to our focus on alcohol and junk food promotion in sport and the 
arts. 
This direction is founded on clear evidence that marketing and promotion of these products (just as it 
had been with smoking) using sport and the arts have a significant positive effect on market, sales, 
consumption, culture and behaviour. Research in the WA community clearly showed that 
Western Australians (particularly families) are worried about the influence of these industries on sports. 
Too often young people are influenced by the conduct (and misconduct) of role models in all of the 
sporting codes. 
No campaign succeeds instantly. The culture of obsession with alcohol is one that has to some degree 
become entrenched with sport and celebration. 
The focus of Healthway is to encourage sporting bodies to move away from the lucrative relationship 
they would otherwise enjoy with alcohol and junk food sponsors. 
Let’s take Healthway’s successful partnership with the WACA. In 2012 there were direct approaches 
from the Premier to the Health Minister to ask what Healthway was doing when it fell out of 
a sponsorship relationship with the WACA for 12 months. This occurred when the WACA was not able 
to meet the Healthway criteria concerning alcohol advertising and promotion through cricket. 
In 2013, Healthway entered into its now brilliant partnership with the WACA, promoting 
“Alcohol. Think Again”. You may recall the days when the WACA had to erect “nets” to contain 
drunken behaviour on the ground. Those days are over and the WACA has welcomed the return of 
families. 
Congratulations to the WACA and all other sports that have stepped up and shouldered the 
responsibility of changing community attitudes. This includes the Perth Wildcats, Perth Glory, 
Perth Heat, Netball WA, Hockey WA, Surfing WA and more. Healthway’s new partnership with 
Rugby WA sees the Western Force and Rugby Union move away from previous sponsors towards 
a health-oriented sponsorship. 
Healthway has also achieved the fantastic result of being listed for its health promotion research project 
grants on the Australian Competitive Grants Register (ACGR). This is run by the Federal Department 
of Education and as a result of the Healthway listing, universities in WA that are awarded Healthway 
health promotion research grants are eligible to receive infrastructure income for these grants from the 
Australian Government Research Block Grant Scheme and the WA Medical Research Infrastructure 
Fund. 
Healthway is an essential Foundation that contributes enormously to the health of our State. The 
challenges to health — and in particular the health of our children — remain ever present. This 
Foundation must be preserved — its independence cherished, its values acknowledged and its 
achievements recognised. The issues that confronted Healthway over the “ticket scandal” are matters 
which have been already resolved. 
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I was confident at the time of my resignation as Chair that the circumstances responsible for this, the 
way in which Board oversight was deliberately evaded and governance policies insisted on by the 
Board not implemented — have been addressed by Healthway and it continues to fulfill its statutory 
function and purpose. 
I urge you to stand up for Healthway — it must remain independent, funded and continue to function 
for the good of the State. 

Unfortunately, the Western Australian Health Promotion Foundation Bill 2015 will not guarantee that because 
clauses 11 and 43(5) effectively remove and water down the independent public advocacy role of the board and 
introduce a ministerial veto on the disbursement of funds. I will talk about those provisions in a moment. 
Clause 11 establishes the membership of the foundation and reads — 

(1) The Foundation consists of — 
(a) the presiding member appointed under subsection (3); and 
(b) 6 other members appointed by the Minister. 

(2) Of the 7 members — 
(a) at least one must be a person who, in the opinion of the Minister, has knowledge of and 

experience in the arts; and 
(b) at least one must be a person who, in the opinion of the Minister, has knowledge of and 

experience in health; and 
(c) at least one must be a person who, in the opinion of the Minister, has knowledge of and 

experience in sport; and 
(d) each of the others must be a person who, in the opinion of the Minister, has knowledge of and 

experience in one or more of the fields of the arts, finance, governance, health, law, 
management, marketing or sport. 

Under the current Healthway legislation, the board is made up of the nominees of respective groups that include 
the Australian Medical Association, the Western Australian Sports Federation, the Western Australian Local 
Government Association, WA Arts Federation, the Australian Council on Smoking and Health, and the chief 
executive officer of the Western Australian Sports Centre Trust; I think there may be one further organisation. 
Those groups are able to provide the names of people to make up the board. My question to the parliamentary 
secretary is: what is the current process by which those groups nominate their representatives? It is not unusual, 
for example, for those organisations to be asked to provide three names and the respective minister will pick 
whoever from that list. That is a common practice. I want to know whether that is the case. Another question for 
the parliamentary secretary is: would anything in this bill prevent the minister, in making each of the 
appointments set out in clause 11(2) of the bill—the persons who in the opinion of the minister have knowledge 
of and experience in arts, health and sport—from appointing, for example, the directors general of the 
government agencies for those areas? How do we know whether these people will be independent? How will we 
know that they will not be—they cannot be because there is a provision in the legislation that stops it—the 
respective public servants with a responsibility and duty to carry out the policy of the government of the day? 
Where is the provision in this bill that states they need to be independent of the government of the day? It is 
great if there is one, but I was not able to find it. 
The other provision that causes concern is clause 43(5) in respect to financial provisions. Bear in mind that, 
although not the complete extent of its work, the bulk of the work of the organisation is the disbursement of 
grants Clause 43(5) reads — 

A decision of the Foundation to disburse any money from the Account must be approved by the 
Minister before the money is disbursed. 

I ask the parliamentary secretary: is this, in fact, a veto under another name? What happens when the minister 
says, “I’m not going to grant approval for that”? It seems to me that when the minister says, “I’m not prepared to 
grant approval for that”, the logical consequence of this clause is that the money will not be disbursed. It seems 
to me that that is, indeed, a veto on how the moneys are to be disbursed. 
There are provisions in the bill to ensure that the minister cannot direct the organisation. The minister cannot 
say, “You must give a cheque to this organisation; you must not give a cheque to that organisation.” But the 
organisation, having been through all of the provisions of its board to determine, based on the evidence before it, 
that it is sound to give a disbursement of grant money to organisation X, can in fact be stopped, because the 
logical conclusion of clause 43(5) must be that the minister can say no. Where is there in the Western Australian 
Health Promotion Foundation Bill 2015 anything that tells us the grounds upon which the minister can make that 
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decision? Where are the guidelines for the minister about what determines whether she or he can, in fact, make 
that decision? What do they need to check off? Who do they need to check off with? What material do they need 
to be provided with to demonstrate that it is a reasonable decision for the minister of the day to refuse to grant 
approval under clause 43(5)? 
I cannot find any provisions in the bill before us that tell us that, so I am left to draw the only conclusion I can, 
which is that this is, in fact, a deliberate decision by this government to, firstly, water down the provisions of 
public health advocacy in particular on the board—a de-medicalisation of the representation on the board. The 
person on the board who, in the minister’s opinion, has knowledge of health matters could, in fact, be the 
director general of the Department of Health of the government of the day—the person responsible for 
implementing the policy of the government of the day. I want to have it spelt out to me where in the legislation 
there are protections and checks and balances to ensure that some criteria are provided to the minister on how to 
determine, in their opinion, that that is an appropriate person to appoint and how to determine that that person 
has an appropriate knowledge of health. In respect of the veto on disbursements, I want to know where in the bill 
the guidelines, directions, protections and the checks and balances are to ensure that the minister of the day 
cannot just make a political decision as opposed to a decision based on evidence provided by experts. These 
people do not have to be experts; they just have to be people who, in the minister’s opinion, know enough about 
the subject. Where are the provisions to say that the minister must meet X, Y and Z criteria before a decision is 
made not to grant approval about the disbursement of particular funds? 
This organisation was a world leader in the promotion of public health, and it found itself in a position in which 
it was intervening in the market in a way that was having a direct impact on the take-up of smoking in particular, 
but also alcohol and other substances, and it is really disappointing that it has been watered down in this way. It 
is really disappointing that we are diminishing the role of public advocates like Professor Mike Daube, who 
drives everybody crazy, but does so because he is trying to achieve a better and healthier community for 
everybody. It is really disappointing that that role is being diminished. It is really disappointing that the 
government has put in place a veto. 
The other element I want to touch on before I conclude my remarks is the argument has been put that this is all 
about establishing the organisation to match Lotterywest. Lotterywest is a very successful organisation, ably led 
for a very long time by Jan Stewart, who did an amazing job. It is now in the capable hands of its current chief 
executive officer. The organisation is different from any other organisation around Australia in that the money 
that is generated from the sale of its products goes right back to Lotterywest for it to disburse further to 
community organisations, instead of being sucked into the vortex of government consolidated revenue. 
Lotterywest is not trying to change people’s behaviour, and Lotterywest also is not trying to take on the huge 
financial interests that Healthway was established to take on. Yes, Lotterywest is in the gambling business, but 
government has long been in the gambling business in this state through the Totalisator Agency Board. That may 
not continue because of other decisions that are to be made by this government, but it is not the case that 
Lotterywest was set up to challenge people’s behaviours and to directly intervene in the market with the sole 
purpose of discouraging people from taking up the use of particular products. 
The purpose of Lotterywest was very different from that of Healthway. With all due respect to the people at 
Lotterywest, the kind of bravery that is required to run an organisation like Healthway was never required at 
Lotterywest. The imperative to ensure bravery in taking on the vested interests of alcohol and tobacco was never 
needed by the people at Lotterywest. Lotterywest is a fantastic organisation in the way it approaches its 
assistance to community groups. It does not just have a grants scheme and say, “Fill in this form, and we’ll go 
through the boxes and tick or cross, and if you make it, you make it”; it actually helps organisations. It says, 
“What is it that you want? Let us help you meet our guidelines.” It does a lot of capacity building work and it is 
a fantastic organisation that I think WA can be justly proud of, but its purpose was very different from the 
purpose of Healthway. The market in which it operates is very different from the market in which Healthway 
operates. It is not accurate to say that it is comparing oranges with oranges, because it is not. They are two 
different organisations and come from two different histories, and they are trying to achieve two very different 
social aims. It is not fair to say that this is all about bringing them in line with the provisions of Healthway. 
This is not good legislation, this is not good for public health in Western Australia, and we oppose it. 
HON LYNN MacLAREN (South Metropolitan) [3.08 pm]: I rise on behalf of the Greens to join the 
opposition in opposing the Western Australian Health Promotion Foundation Bill 2015. I do not want to labour 
the point on this legislation because I think that the Leader of the Opposition has just outlined in detail exactly 
what our belief is, which is that the independence of Healthway is tainted by this proposed legislation. The 
Leader of the Opposition also talked about the composition of the board, which is another concern we have, the 
constraints regarding the distribution of funds of this organisation, and the need to have much more specific 
controls over how funding is applied. 
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One of the key aspirations of any successful and effective health system has to be the promotion of good health. 
When this bill was announced and the honourable Minister Hames was reported in the press with his lofty 
statements about how it was going to improve the situation, I was looking optimistically towards a future in 
which we would see a health promotion foundation established with $21 million a year, and the implementation 
of health promotion strategies in grassroots organisations. We know that to have a healthy society in 
Western Australia, we have to invest in health promotion, disease prevention, risk reduction and early 
intervention in order to manage chronic disease, reduce ill health and avoid hospital admissions. We know that 
health is more about primary health care and that Healthway has played a key role in the promotion, 
encouragement and affirmation of healthy decisions. That is what we want in Western Australia but 
unfortunately the bill before us fails to ensure the independence of this very critical organisation to our health 
system. Therefore, for that reason and the reasons that already have been outlined in detail on the parliamentary 
record, the Greens (WA) will be opposing the bill. 
I have also reviewed the comments made by the Australian Medical Association, which shares our concerns 
about the independence of this organisation and has said so in the public domain. I had a briefing on this late last 
year. The issue about the independence of Healthway and whether the bill will deliver independence has been 
widely debated in public. We have not seen any amendments to address the concerns that have been raised. At 
this point, I challenge the government to put forward amendments. Hon Sue Ellery outlined in specific detail 
how a couple of clauses can be improved at this late stage of the debate. We would consider very favourably any 
amendment that will improve the organisation’s independence and ensure that the board is not made up of 
government appointees at the government’s bidding. The public criticism of the bill has been that this bill will 
help shore up marginal seats. I would like the parliamentary secretary to allay the concerns in the public’s mind 
that this is not to allow the government to disproportionately allocate funds in particular electorates. These 
matters, which are on the public record, need to be addressed and rectified so that the public can be assured that 
the very important role of health promotion is achieved by an independent board and in areas that are not 
influenced by political expediency, but rather by the need to improve the health and wellbeing of 
Western Australians. It is an opportunity that we need to seize at this point because we have more problems with 
obesity and the foods that our young people are consuming. Money spent on advertising and promotion in ways 
that encourage unhealthy practices and do not encourage healthy behaviour can easily influence the long-term 
health of young people. 
It is clear to me that the criticisms that have been waged so far outweigh the gains that the government has 
announced are its intention. Let us see the good intention of the Minister for Health realised through speedy and 
effective amendment of the bill before us so that it can reach the potential that it needs to help people in our 
society become healthy. In principle, we support the health foundation, but this legislation is unfortunately 
fatally flawed and we will not support it in its current form. 
HON AMBER-JADE SANDERSON (East Metropolitan) [3.14 pm]: I, too, rise this afternoon to speak on the 
Western Australian Health Promotion Foundation Bill 2015 and to indicate, like Hon Sue Ellery, that the 
opposition will not be supporting this bill. The bill essentially relates to Healthway and the Western Australian 
Health Promotion Foundation and the government’s proposed reforms and tighter governance for how 
Healthway moves into the future and pushes past what was described as the ticketing scandal. 
Healthway was developed a number of years ago and has been recognised since as world-leading practice in 
public health policy and advocacy. Essentially, part of its purpose is to reduce the harm from tobacco and 
alcohol and prevent overweight and obesity. Obviously the overuse of those things has a significant impact on 
the health of our communities, which has an enormous impact on the health budget and the public services that 
support people who have alcohol and drug issues and who are chronically overweight and all the health problems 
that cascade from chronic obesity. Healthway was designed to not only mitigate the cost to the health system, but 
also improve the lives of people and their quality of life. Everyone has the right to live a long and healthy life. 
Chronic and long-term health problems from alcohol use, smoking or obesity are debilitating. They can lead to 
mental health issues and to very difficult and unhappy lives. It is often people who have low incomes and who 
live in low socioeconomic areas who suffer and who need better support in finding alternative choices. 
Unlike tobacco advertising, which was banned in Western Australia in 1990, there is no comprehensive ban in 
Australia on alcohol or junk food. There is also no specific statutory restriction on alcohol or junk food 
promotion through sponsorship, which is why over the years audiences who watch sports have been targeted 
with both junk food and alcohol promotion and why events attended by young people have also been targeted. 
We have seen alcohol sponsorship at large events. The work of Healthway is not random; it does not arbitrarily 
decide that it is going to target tobacco and alcohol advertising. It is evidence based and it bases its approach on 
best practice and on the evidence available on the impact that advertising has on people’s usage habits. There is 
a growing body of evidence that links alcohol advertising with increased alcohol consumption in young people 
and new drinkers. In light of the evidence, a number of major reports and reviews have recommended bans or 
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increased regulation of alcohol marketing through sponsorship. With this bill we see a move away from that. 
This bill is a retrograde step away from better restrictions and better management of that kind of advertising. 
In its report “Australia: the healthiest country by 2020” the National Preventative Health Taskforce 
recommended a staged phase-out of alcohol promotions, including sponsorship of sport and cultural events. The 
World Health Organization has recommended the effective regulation or banning of alcohol sponsorship of 
cultural and sport events, in particular those that have an impact on younger people. Similarly, the NPHT 
recommended that restrictions should be introduced to reduce children’s exposure to the marketing of energy-
dense, nutrient poor food and beverages—junk food, essentially. There is now strong evidence that food 
advertising affects children’s food choices and influences their dietary habits into the future. Sponsorship of 
cultural and sports events to promote these products is a key part of the commercial marketing mix and serves to 
reinforce unhealthy messages promoted through media advertising. It must be effective if Carlton and 
United Breweries is railing so hard against it. It must be effective if those organisations that lobby on behalf of 
the junk food, alcohol and tobacco industries are pushing against Healthway strategies. I would say that its 
strategies are probably working because those people are astute and are able to assess their market. The work of 
Healthway has been demonstrated to be effective. I will go into that in a bit more detail later. 
There was a concerted attack on Healthway as an organisation from this government—and in fact not just on the 
organisation, but on the individuals who lead that organisation and formed the board. Hon Sue Ellery 
summarised those attacks very well. From the start of last year, Healthway lost its chair, the rest of the board and 
its executive director. It lost a director of sponsorship and a number of other staff. These were all people who 
had helped build Healthway into the world-leading health promotion foundation that it currently is. The 
organisation lost most of its key staff. It also lost its negotiating power to promote health messages and to reduce 
alcohol promotions. As the new board members will now essentially be public servants as opposed to employees 
of Healthway, they will be potentially compromised; they will lose that potential fearlessness that they had to 
challenge the norm. Hon Sue Ellery gave the example of the WACA ground campaign, and the noise 
communicated around that by industry indicating that it would be a very difficult campaign. Healthway was able 
to push through that because of its independence and because it had a single goal in sight; that is, public health is 
first. There was no consideration of the employment of its members or any other factors that might influence its 
decisions. Healthway had the freedom to really challenge the industry norm. 
Healthway was developed many years ago in the 1990s in response to a huge public health campaign in 
Western Australia to ban tobacco products advertising. It looked at aspects of regulations, research and 
education, and essentially combined those in a world-class demonstration of taking on a big public health risk. 
Progress has been made to curb smoking and tobacco use, and we saw the federal government introduce plain 
packaging, which also impacted positively on people’s smoking habits. We need this to happen now in the 
alcohol and junk food space. Obesity is a condition that causes much chronic illness and a cascade of conditions 
related to it, with a cost to public health. We need this effort to be made in this space. Healthway was able to 
champion those issues fiercely. It has been demonstrated that this is best practice funding of a public health 
model. Recently a University of Western Australia survey found an increase of more than five per cent in the 
effectiveness of Healthway promotions and programs that lead to positive outcomes. The survey also showed 
that 16.5 per cent of people involved in Healthway promotions were likely to change their behaviours. The 
actions of this government will see this organisation essentially broken down and watered down—certainly that 
is the case if this bill were to pass. The original purpose of the foundation was largely to provide funding to 
replace tobacco sponsorship so that organisations were not dependent on that money, and sporting organisations 
could function effectively without relying on that money. That purpose expanded to alcohol and junk food. 
According to the second reading speech, the bill removes all provisions relating to the foundation from the 
Tobacco Products Control Act and carries over such provisions to separate legislation. The foundation has 
recently been the subject of an investigation and reporting by the Public Sector Commissioner, and the 
government claims these changes are in response to that process. The government claims that the key changes 
proposed in the bill are intended to ensure that the governance arrangements on the foundation are strengthened. 
Essentially, the number of members appointed to the board will be reduced from 11 to seven. The requirement 
that all members be appointed on the basis of representing a specific group will be removed. The minister will be 
required to appoint persons with expertise in the areas of health, arts and sport, and other such persons with 
expertise in the areas of finance, governance, law, management and marketing may also be appointed. The chair 
will continue to be nominated by the Premier, following consultation with the parliamentary leader of each party 
in the Parliament. A limitation to prevent a member from serving more than nine years consecutively or 
otherwise will be introduced. 
Under this bill the foundation will essentially be the same as the Lotteries Commission. Members who have 
spoken before me have identified why those two organisations need to remain fundamentally different. The bill 
also makes the executive director of the foundation an employee of the Public Sector Commissioner. Therefore, 
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employment at Healthway will be dependent on the Public Sector Commissioner, as opposed to people being 
completely independent and a Healthway employee. This means that foundation staff will be employed as public 
service officers, and the powers of the minister to scrutinise and direct the foundation will so far as is practical 
mirror those powers provided to the responsible minister. Although the minister will still be able to direct the 
foundation with respect to functions, the minister cannot direct the foundation with respect to the provision of 
grants—but the minister essentially will have power to veto. The minister will have to approve grants. He cannot 
direct, but he has to approve. This essentially amounts to a power of a power of veto against those financial 
functions. 
I will list the most problematic clauses. Clause 11 changes the composition of the board from 11 individuals to 
seven individuals selected by the minister, who, in the opinion of the minister, will have knowledge of one or 
more of the fields of art, finance, governance, health, law, management, marketing or sport. That seems 
considerably less rigorous than the current requirements. Clauses 44 and 45 require the minister to approve the 
disbursement of any funds—effectively giving the minister a veto over any funds that the foundation wished to 
expend. Clauses 35, 36, 37 and 38 effectively make the CEO and staff public servants and bring them under the 
umbrella of the Public Sector Commissioner—whereas previously they would have been employees of 
Healthway. Clauses 39 and 40 allow the minister to give directions to the foundation about the performance of 
its functions, although not in respect of funding. This is significantly different from the current model. The 
minister will have significant influence over the direction of this organisation. Previously, the 11 people 
appointed to the foundation needed to be provided by a particular organisation. They were people to be 
appointed by the Australian Medical Association; the Western Australian Sports Federation; the 
Australian Council for Health, Physical Education and Recreation; the Australian Local Government 
Association; the Western Australian Arts Federation; and the Australian Council on Smoking and Health. Other 
members were to be the chief executive officer of the department assisting the administration of the 
Western Australian Sport Centre Trust Act, the CEO of the department principally assisting the minister with 
administration of the Western Australian Art Gallery and the chief executive officer of the department 
principally assisting the minister with administration of the Children and Community Services Act. That was 
very specific representation from a broad range of both non-government organisations and government 
departments. 
In the background to the ticketing issue—the government called it a scandal—around Healthway, a number of 
things happened. There was some extraordinary political intervention coming from Dixie Marshall that has been 
well documented in the other place. She met with the previous CEO to discuss how the government could get 
more involved with announcements of Healthway initiatives. It was pointed out to her that under the legislation 
that was not possible and that the intent was that Healthway be entirely independent of government, so there 
would be no possibility of members of Parliament handing out cheques for Healthway, as happens currently with 
Lotterywest cheques. Apparently this was not a satisfactory response, and Ms Marshall demanded a legal 
opinion to see how they could get around that. Bubbling away at the same time was this I think quite 
extraordinarily heavy-handed approach from Carlton and United Breweries to the government about Healthway 
functions. This letter, obviously, was not easily available but it has come to light through freedom of 
information. Essentially, on 21 October, Carlton and United Breweries wrote to the Premier in the following 
terms — 

We note the recent comments attributed to yourself in the media that you will review the current 
structure of Healthway and that the organisation in the future may function similarly to Lotterywest … 

We can see that Carlton and United Breweries spotted an opening and went right in there. It continues — 
We support the move to consider how Healthway functions, as well as considering its core purpose and 
objectives to ensure they continue to remain relevant to promoting good health in Western Australia. 

The letter goes on to indicate Carlton and United Breweries’ dissatisfaction with Healthway’s engagement in 
policy development. It goes on to say that Carlton and United Breweries wants Healthway to be just a grants-
type body, a bit like Lotterywest, and to run just small programs and hand out grants. What Carlton and 
United Breweries requested of the Premier in October is exactly what is in this bill. The letter goes on to detail 
four things: firstly, direct ministerial accountability—tick, we have got that; secondly, an independent board 
appointed directly by the minister—tick, we have got that; thirdly, regular audit and review of activities and 
governance—tick, we have got that again; and, fourthly, role limited to grants funding and educational 
campaigns—tick, it got everything it asked for. 
Backed up in the letter also was a request that the organisation be directed to focus on running public education 
campaigns to promote good health and on providing grants to support those aims. The letter states — 

The organisation should be specifically excluded from any role in policy development … lobbying or 
advocacy on policy issues as well as funding any other organisations to do so. 
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It is incredibly heavy handed for a private organisation to direct government to exclude an organisation such as 
Healthway from involving itself in policy development. Public advocacy of health cannot be separated from 
policy development. They are intrinsically linked. It is an extraordinarily heavy-handed approach from CUB in 
my view. 

The company justifies its approach by saying, “Promoting public health should not be equated with lobbying for 
policy change.” I think the company is fundamentally wrong, and I totally disagree with it. Its letter continues — 

A concerning example of Healthway undertaking political advocacy was choosing to run a campaign 
‘Alcohol and sport don’t mix’ … 

It is referring to a campaign at the Western Australian Cricket Association ground that was mentioned 
previously. The WACA wanted to do away with drunken behaviour at matches and the kind of behaviour that 
led to people running onto the pitch and crashing into players and sometimes causing them injury. There have 
been some infamous incidents in the past. To survive, the WACA needed to attract more families and new 
generations of supporters and build a network of people who attend the WACA. To its credit, the WACA took 
this opportunity, and to his credit, Justin Langer got right behind the initiative that alcohol and sport do not mix. 
However, Carlton and United Breweries and other big alcohol organisations did not like that campaign at all; it 
much preferred that big VB signs were spread around the cricket field. Given the issues in the community around 
drinking and alcohol, it is clear that the industry itself is not taking a reasonable approach to the way it 
advertises, and we need organisations such as Healthway to advocate a much more responsible approach to 
drinking alcohol, eating junk food and smoking. 

This bill contains everything that Carlton and United Breweries asked for in its letter. It is interesting that the 
government used the so-called ticketing scandal as an excuse, if you like, to abolish this independent 
organisation and to bring it under ministerial control, which the Liberal Party had previously tried to do in the 
1990s but failed when, in context, the use of tickets by Healthway was nowhere near what many other bodies 
used. The Minister for Health was well aware of Healthway’s procedures for allocating tickets, of how they were 
used within the organisation and of who was using them. If he was not aware, he should have been and was 
completely lacking in his own responsibilities in that sense. For example, Tourism Western Australia received 
more tickets than Healthway—6 200 event tickets, according to an article in The Sunday Times in May 2015. In 
the article entitled “Free for all”, with the subheading “Exclusive government tickets bonanza revealed”, it 
indicates that since 2013, Lotterywest, which we are being told is what the government wants to replicate, paid 
for 963 tickets to events, including the West Australian Symphony Orchestra, the West Australian Ballet and the 
West Australian Opera. Of these, 232 were used by Lotterywest staff, the board and their partners. Lotterywest 
staff also received 187 double passes for a Perth International Arts Festival film festival and later revealed that 
two VenuesWest board members misused Katy Perry concert tickets by giving them away. That is a problem for 
the minister. If he knew what was happening in Healthway with the tickets and it was deemed mismanagement, 
he should have dealt with that. If he did not, he is lacking in his own responsibilities. Instead of looking at the 
policies and procedures, essentially, independent and individual members of the Healthway board were tracked 
down and forced to defend to the community and the local media themselves and their long-standing reputations. 
This all goes to this proposed new model. There is no external control; it will become just another government 
department and will form the same sort of grant giving that we have seen recently by government members of 
Parliament at key times such as when a large Lotterywest grant cheque was handed out during the Vasse 
by-election campaign. 

It is not in my view and that of the opposition at all appropriate for us to be taking away the independence of 
Healthway, and that is what this bill does. We need to provide more support for our communities, our sporting 
groups and our organisations in promoting a good and healthy lifestyle that is in the best interests of the 
community. This bill does not do that; its objectives take away that ability from sports clubs. I speak to local 
sports clubs, and we hear time and again that they need support and that kind of sponsorship. They genuinely 
want to promote a healthy lifestyle for kids. They understand the physical and mental benefits of sport for kids 
and getting them active and they want to be able to survive financially. That is why Healthway was established. 
This government has trashed the current model of Healthway and has trashed the good reputation of very 
experienced people who ran that organisation and is seeking to remove one of the best world-class public 
advocates from Western Australia. It is a very sad day and the opposition will not support this legislation. 
HON ALYSSA HAYDEN (East Metropolitan — Parliamentary Secretary) [3.38 pm] — in reply: I thought 
there would be a few more speakers, so I thought I had a bit more time on my hands. My apologies. I thank 
members for giving their views and making their points. Obviously, the main issues of concern have been raised 
by all the members who have spoken, so I will try to encapsulate their topics all at once. Please feel free to let me 
know whether I have missed a couple, as I am sure members will. I want to point out that the purpose behind the 
introduction of this bill is to make sure that the Western Australian Health Promotion Foundation keeps up to date 
with the modern age in which we live. The foundation was first introduced under the Tobacco Control Act 1990 to 
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help support industry groups and sporting clubs gain sponsorship that the tobacco industry was otherwise 
fulfilling. We all know now how successful Healthway has been, and that tobacco sponsorship of organisations 
has diminished and that now attention is focused away from tobacco to other areas of health. We need to 
understand that there is a bigger reason for introducing this bill than the ones that members on the other side 
have highlighted today—that is, to make sure that this legislation and this board is operating under the 
requirements that today’s society demands and needs. As I said, the foundation was established under the 
tobacco legislation; we are going to remove it from the Tobacco Products Control Act so that it can stand alone 
and have more flexibility in tackling the real issues of health management in today’s society. 
One of the main concerns raised by all members who spoke today has been about the independence of the board 
of Healthway and that the changes in this legislation will take away the independence of the board. There could 
be nothing further from the truth: in fact, the bill will give independence back to the board. Hon Sue Ellery asked 
how the members of the board are selected. Currently, the appointment of members to the board includes 
a 30-day publication and advice for people to put forward applications. Those applications will come from 
organisations and groups that represent sport, the arts and health. Those groups and organisations can put up two 
nominations, from which the minister gets to select one from each organisation or group. Members are sadly 
mistaken if they are telling me that taking away from an organisation, group or specific club the option to give 
up two nominations to sit on that board is more independent than going out to consultation and allowing any 
individual to nominate to be on that board, who are not answerable to a specific organisation, group, or the 
constituent body or board or committee that they represent. This bill will establish a far more independent 
process to make sure that the board of the new Healthway, which is the Health Promotion Foundation, will be far 
more independent so that it can go forward and deal with the real issues of health that affect today’s community. 
It is not true that the independence of the board will be taken away. That is far from the reality of what this bill 
will provide. There will be more independence, transparency and accountability from the board than ever before. 
So that members know that this is nothing new, at the moment the Department of Health and the Minister for 
Health appoint a number of boards, and all those boards are appointed in the same way—that is, by individuals 
applying and the minister making a decision. That appointment then goes to cabinet and is published in the 
Government Gazette. The way that this board will be made up will be no different from what goes on for any 
board that sits under the Department of Health right now. I hope I have addressed the issue of the independence 
of the board to everyone’s satisfaction. Members may not agree, but that is the reason the government is doing 
this. 
The bill will reduce the number of members on the board from 11 to seven—I do not know about members on 
the other side, but I always believe that a small committee is a better committee—and at least one member will 
have to come from the arts and culture community, one member from health, one from sport and recreation and 
the other four will be people with experience in finance, governance, health, law, management, marketing or 
sport. It is important to remember that the board will be managing taxpayers’ money, and it needs to do that 
transparently, accountably and responsibly. Those extra skills and expertise on the board will give the board the 
skills to negotiate contracts better, to comply with governance and also to have legal advice on the board and 
assistance. It is about not only having people from sport, the arts and health, but also ensuring that those people 
have the skillset and expertise to strengthen the board so that it can deliver what the foundation is all about. 
Another matter raised by Hon Sue Ellery and other speakers, including Hon Lynn MacLaren, was the oversight 
of the disbursement of funds. I will never apologise for any government organisation, department, board or 
group having to oversee the way taxpayers’ money is spent. At the end of the day, this board will be allocating 
taxpayers’ money, not their own, and that money will be granted to it through the government of the day. Of 
course the government of the day should be able to have oversight of where that money will be spent. The 
minister will not be able to direct, as Hon Sue Ellery pointed out, how the board can spend that money, but he 
will have the option to say no to a funding proposal. That is exactly how Lotterywest operates now, with the 
Premier having oversight. When this bill was debated in the other place, the Premier commented that he had only 
ever once knocked back the approval of a grant, which, in fact, was in his own electorate, but that once the board 
explained the matter to him, he understood why it had made that decision and approved it. This is not a plan for 
the minister to be able to knock back every funding application; it is just to add that extra layer of transparency 
and accountability. We should be extremely proud that Western Australia, as part of a First World country, can 
do that. The minister can say no, but it is not intended that the minister can do that on a whim; it is to make sure 
that the board is acting in the best interest and governance of Healthway and to make sure that it is adhering to 
its main goal, which is to achieve better health in our society, replace sponsorship and support organisations that 
will combat health issues, such as obesity, and getting people into sport and eating properly. The minister will 
have the power to say no to the disbursement of funds. I have addressed how the board is currently appointed via 
organisations putting up two names and the minister making a decision, and that now it will be open to the public 
to put up individual names and not just people nominated by those organisations. 
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The other question that was raised about the board appointment was whether there is anything to stop the minister 
appointing a director general from, say, the Department of Sport and Recreation, the Department of Health, the 
Department of Culture and the Arts or any other specified area of focus. Currently, the legislation allows all 
those directors general to sit on the board. There is a clause that stipulates that the directors general from Health, 
Sport and Recreation, Culture and the Arts and Child Protection sit on the board, and they currently do that. That 
was in section 61 of the current act, and we have chosen not to carry it over into the new legislation. We are 
actually taking away the provision for directors general to serve on the board, but Hon Sue Ellery is correct; 
there is nothing in this new legislation stopping the minister from appointing a director general to the board, but 
that director general still has to meet the criteria of bringing the right skill set, expertise and experience, as 
outlined in the bill for any board member. The member is right; there is nothing to stop directors general from 
serving on the board, but they currently all sit on the board and we are removing that provision. 
I believe I have addressed all the issues that have been raised. Some comments have been made from a more 
personal or political perspective about the Carlton and United Breweries’ letter to the minister. The minister 
receives letters from hundreds of organisations and thousands of individuals. I believe that if we went through all 
the material and all the correspondence received by all ministers on any issue or any subject, we would be able to 
marry up parts of letters or whole letters with responses by the minister in policy or legislation. I can tell the 
member now that, as far as I am aware, and from the minister’s comments in the other place, this letter had 
nothing to do with the drafting of the legislation. It is obviously a coincidence. The government is in touch with 
the needs of people in the community, but in all honesty this letter has had nothing to do with the bill. 
I go back to the beginning. This legislation is not just about getting up a new board; it is about updating the 
Western Australian Health Promotion Foundation to have its own legislation and stand alone, outside of the 
Tobacco Control Act, to address the health issues affecting this community in 2016, no longer effective under 
the Tobacco Control Act. This is a very good piece of legislation. We will have a very strong board. We will be 
able to deliver on health promotions and deal with the health issues we have in Western Australia. Healthway 
has done a fantastic job. We no longer have to combat the tobacco industry in our sporting field, but we need to 
focus on so many other areas of health, and this legislation will allow the board to act on that, and to be diverse 
and assist community groups and organisations. I believe I have addressed all the issues that have been raised, 
and I commend the bill to the house. 

Division 
Question put and a division taken, the Acting President (Hon Amber-Jade Sanderson) casting her vote with the 
noes with the following result — 

Ayes (21) 

Hon Martin Aldridge Hon Peter Collier Hon Alyssa Hayden Hon Michael Mischin 
Hon Ken Baston Hon Brian Ellis Hon Col Holt Hon Helen Morton 
Hon Liz Behjat Hon Donna Faragher Hon Peter Katsambanis Hon Phil Edman (Teller) 
Hon Jacqui Boydell Hon Nick Goiran Hon Mark Lewis  
Hon Paul Brown Hon Dave Grills Hon Rick Mazza  
Hon Jim Chown Hon Nigel Hallett Hon Robyn McSweeney  
 

Noes (12) 

Hon Robin Chapple Hon Kate Doust Hon Lynn MacLaren Hon Sally Talbot 
Hon Alanna Clohesy Hon Sue Ellery Hon Martin Pritchard Hon Ken Travers 
Hon Stephen Dawson Hon Adele Farina Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller) 
 

            
Pair 

 Hon Simon O’Brien Hon Darren West 
 
Question thus passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Amber-Jade Sanderson) in the chair; Hon Alyssa Hayden 
(Parliamentary Secretary) in charge of the bill. 
Clause 1: Short title — 
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Hon KEN TRAVERS: It is disappointing that all the National Party members are away on urgent parliamentary 
business during this debate. In relation to a certain part of this bill, it is quite important to get on the record and 
get clear commitments from the government. During the second reading debate, a number of our members 
referred to the government’s claim that this bill makes the Health Promotion Foundation similar to Lotterywest. 
We all know that during the Vasse by-election, we saw one of the most extreme abuses of Lotterywest funding. 
The two parties at war with each other seeking that seat were members of a government that, under the 
Westminster system, is classified as a coalition. The two parties from the government side were going at each 
other hammer and tongs, and we saw the outrageous and unusual example of a party using Lotterywest money in 
the middle of that election campaign, with complete disregard to the customs, practices and conventions during 
election cycles. We have the convention, and we have a more formalised approach during the formal election 
period about how these things operate, but by-elections are very different. I am intrigued to learn from the 
parliamentary secretary whether the government will commit to assuring the house that in future we will not see 
an abuse of the process and an abuse of Healthway’s funding during an election campaign to support one 
political party over another. 

Hon ALYSSA HAYDEN: The member is obviously not aware of the amendment made in the lower house that 
exactly addresses that point. Clause 43(3)(a) and (b) now states that when a government is in caretaker mode, no 
cheques will be distributed in the affected electorates. Clause 43(3) states — 

(a) the period from the issue of the writ for a general election, whether State or Federal, to be held 
within the State until the close of voting in that election; or 

(b) the period from the issue of the writ for an election in relation to a vacancy, whether State or 
Federal, to be held within the State until the close of voting … 

Cheques will not be allocated in that electorate if there is a by-election, or in the state in the case of a state or 
federal election. 

Several members interjected. 

Hon LYNN MacLAREN: I might have sat down while you were looking around, Madam Deputy Chair. 

My question of the parliamentary secretary is on the timing of funding allocations. I note that the parliamentary 
secretary has gone to some lengths to respond to the criticisms of decisions about funding and the timing of 
funding allocations. I wondered whether, in addition to what the parliamentary secretary has said about 
government business during an election period, anything in the bill will constrain the allocation of funds that 
result in those beautiful photos with the big cheque in marginal seats and the timing of otherwise important 
events in the political calendar, like preselection—an event in the political calendar that might influence—or 
other things outside of an election period that can be particularly sensitive. Does anything in the bill constrain the 
minister during those periods? 

Hon ALYSSA HAYDEN: I refer the member to clause 43, “Foundation’s funds and expenditure”, that outlines 
all restrictions on the disbursement of funds. The member’s question relates to the amendment to clause 43(3) 
made in the lower house that clearly states — 

The Foundation must not decide or announce any decision to disburse any part of the Account, under section 
8(2)(a), during — 

(a) the period from the issue of the writ for a general election, whether State or Federal, to be held 
within the State until the close of voting in that election; or 

(b) the period from the issue of the writ for an election in relation to a vacancy, whether State or 
Federal, to be held within the State until the close of voting in that election, if the decision relates to 
the division or district in respect of which that election is to be held. 

If there was a by-election in Fremantle, no matter which party was in government, there would not be any 
decisions on allocations or cheque presentations made in that district. 

Hon LYNN MacLAREN: Of course, my question was explicitly about outside of an election period. I note that 
the clause previously cited by the parliamentary secretary was specifically to do with by-elections or elections. 
My question was more about constraints in other periods that may have political sensitivity. I will take the 
parliamentary secretary’s response to mean that nothing is explicitly stated in the bill that limits the award of 
funds in those sensitive periods. 

Hon ALYSSA HAYDEN: The member referred to preselection: I really do not know how the decision of 
a foundation to give money to some organisation or body would affect a political party’s in-house preselection 
process; it would have absolutely nothing to do with the foundation. 
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Hon LYNN MacLAREN: My second question to the parliamentary secretary relates to how we can address the 
concerns or criticisms of the public that this foundation might be used for political ends, and that the award of 
$21 million in various places might be used as a political tool to benefit the government of the day. Does 
anything in the bill point to the appointment of an independent auditor or someone to whom the board would 
report regularly on the allocation of funding, so that the public can be assured, with some transparency, that the 
board is accountable for its decisions on the distribution of funds? 
Hon ALYSSA HAYDEN: I refer the member to clause 43, which states — 

(1) The funds available for the purpose of enabling the Foundation to perform its functions consist of 
money that is lawfully received by, or made available to, the Foundation. 

No, that is not the one. If the member flicks back to clause 7, “Functions”, it states that all money must be 
disbursed to fit the functions of the foundation. Those functions are — 

(a) to fund activities related to the promotion of good health in general with particular emphasis on 
young people; and 

(b) to support sporting and arts activities which encourage healthy lifestyles and advance health 
promotion programmes … 

It continues on to paragraph (g); I am sure I do not need to read it to the member word for word. All funds from 
the foundation must be disbursed commensurate with the functions in clause 7. The member asked whether there 
can there be political influence: that is why there is an independent board that puts forward suggestions to the 
minister. The minister does not direct the board to go and check out X, Y and Z club; the foundation receives 
applications from organisations, and the foundation approaches organisations. Those approaches are put to the 
minister who can simply say yes or no. The minister cannot direct the board where to go. 
Also, clause 43(4) states the percentages of the distribution of funds. Under clause 43(4) not less than 30 per cent 
must go to sporting organisations, not less than 15 per cent must be disbursed to arts organisations, and not more 
than 50 per cent can be distributed amongst the other organisations listed—sporting, arts, health, community, 
research and racing. This legislation prescribes a number of ways the foundation can disburse its funds. 
Hon LYNN MacLAREN: I thank the parliamentary secretary. That goes some way towards at least looking at 
the aims of the board. My question was more related to the auditing of whether it is achieving its aims. Is 
a regular reporting mechanism or an auditor or some sort of transparency instrument in play that will assure us 
that the decisions and the allocations of funding that the board has made are in keeping with the guide that it is 
given so that we can address those concerns about it being unfairly and politically used? 
Hon ALYSSA HAYDEN: I refer the member to clause 41 on page 21, which outlines the independent review 
that the foundation needs every year to put its accounts through under the provisions of the 
Financial Management Act 2006 and the Auditor General Act 2006. The provisions of those acts regulating the 
financial administration, audit and reporting of statutory authorities apply. That is where it is audited. The 
foundation is answerable on a yearly basis. That should answer the member’s question. 
Hon LYNN MacLAREN: That does address my question, so I thank the parliamentary secretary very much for 
pointing out clause 41. 
My third question regards the objectives of the organisation. It is sometimes necessary to have objectives to 
affirm sporting organisations in areas that are otherwise disadvantaged. For example, is there a mechanism to 
look at the allocation of grants that the board is given over the metropolitan region to determine whether there 
are areas of poor health—for example, in some lower socioeconomic regions—where people are disadvantaged 
by not having an opportunity to participate in sports? It might be a good idea to focus our health promotion in 
those areas to encourage young people and girls, for example, to be more active in sports. Is the WA Health 
Promotion Foundation operating under any objectives that try to redress disadvantage that we have already 
identified in certain groups that have poor health outcomes? This would be one advantage of setting up a health 
promotion foundation, and I wondered whether any of these positive influences are in play in the legislation we 
are looking at today. 
Hon ALYSSA HAYDEN: I refer the member to clause 7(1)(f) on page 5, which reads — 

to evaluate and report on the effectiveness of the performance of the Foundation in achieving health 
promotion activities; 

That will be done annually as part of the annual report. It is normally conducted by consultants or a university; 
they evaluate the effectiveness of where the money has been distributed and the participation of the foundation, 
and then they report back. If any specific areas of need have been identified, that information is passed back to 
the board and the foundation. It is then up to the foundation to focus in on that area of need. To go back to the 
object of the foundation, it is to promote and facilitate good health and activities that encourage healthy lifestyles 
in Western Australia. These people take their job seriously. If they get feedback from a report such as that, they 
will then surely look into the areas of need where they can assist. 
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Hon LYNN MacLAREN: Specifically, what are those areas? I understand that “effectiveness” is a pretty broad 
term, and the effectiveness of the performance of the foundation might be examined in terms of how quickly it is 
able to distribute the funds, or how many applications it is able to review and assess. It might be that 
effectiveness is measured by whether every single suburb receives something. Effectiveness might be judged in 
light of several big grants being awarded and a few small grants being awarded. “Effectiveness” does not really 
help us to identify areas of disadvantage. I have mentioned two possible areas of disadvantage in health. It might 
be that people living in a low socioeconomic area do not have the opportunities to participate in sport that people 
in other areas might have; it might be that you are a girl who has few opportunities to participate in healthy 
activities; or it might be that you are in an area where there is not a lot of training on the preparation of healthy 
food for a healthy diet. These all relate to health and general wellbeing in Western Australia, and there is nothing 
in the legislation that I have seen so far that gives us confidence that we will be administering the WA Health 
Promotion Foundation funds in a way that addresses areas of disadvantage. “Effectiveness” is pretty broad, and 
I am wondering whether the parliamentary secretary can comment more specifically about how those areas that 
we know have deficits in health and wellbeing are going to be addressed through the foundation. 
Hon ALYSSA HAYDEN: The whole point of establishing an independent board with the skills set, expertise 
and experience that has been outlined in this legislation is that its members can also bring to the table the issues 
that they are aware of in the community. If the member is aware of areas in the community that need assistance 
and help, I ask her to encourage them to contact the foundation and make it aware of that. The foundation has 
a plan and a strategy that it works on to reduce smoking, of course, to reduce harm from alcohol, to prevent 
obesity and to promote good community and individual mental health. It is out there looking for ways in which it 
can engage and assist in areas of need. Again, based on the report, the evidence that comes back to the 
foundation on whether the funding has helped a group or not will assist the foundation decide where it is going 
to redirect the money next time. As I said, there is nothing to stop organisations, individuals or groups making 
their plight known to the foundation, because that is what it is there to do. The whole point of having an 
independent board is for people with those areas of expertise to come along with information from their 
communities and areas. 
Hon LYNN MacLAREN: My final question is: is there anything that assists the foundation, in the consideration 
of applications, to look more favourably on remote areas in regional Western Australia? We already know that 
many people in those areas have poor health outcomes to a dramatically greater degree than do people who live 
in the metropolitan area.  
Hon ALYSSA HAYDEN: Although the minister is not able to direct the foundation in any way, if areas of need 
come through the Department of Health, the Minister for Health or any other ministers, the minister can always 
highlight that information to the foundation. It does not have to take it on board, but it can be highlighted and 
identified that way through the government. The board also has the ability to form committees. Such committees 
can include a finance and audit committee, a sport and racing sponsorship advisory committee, an arts and 
sponsorship advisory committee, a health advisory committee and a board advisory committee. Clause 27(1)(a) 
states that the foundation may appoint any committee it considers necessary to provide advice or assistance to 
carry out its functions. Further, clause 27(2) reads — 

The Foundation must ensure that there are sufficient country representatives appointed as committee 
members. 

A committee must comply with all reasonable directions and requirements of the foundation. There is the ability 
for the board to form a committee if it needs extra advice or it finds an area of need about which it needs more 
information. As I stated, clause 27(2) provides that sufficient country representatives be appointed. 
Hon LYNN MacLAREN: I had thought that my questions were exhausted but, indeed, they are not. I have one 
further question and it relates to the penalty that I noted earlier for a member who has a conflict of interest and 
does not declare it. I note that the penalty is $10 000. Will the penalty be paid by the member as an individual? 
I raise that because I note that clause 28 states that from time to time the minister may make decisions about 
remuneration and allowances on the recommendation of the Public Sector Commissioner. Committee members 
are entitled to be paid out of the funds of the foundation any remuneration and allowances that the minister may 
determine from time to time. When a member fails to declare a conflict of interest and a penalty needs to be paid, 
who pays that penalty? I would imagine it is intended as a deterrent because certainly we never want that to 
occur. What are we talking about as a potential fee for being a member of a committee; what is a person’s 
remuneration likely to be? Is it a substantial remuneration that would sustain being able to pay a $10 000 penalty 
if they are deemed to have failed a conflict of interest test? 
Hon ALYSSA HAYDEN: I will answer the first part first. In regard to conflicts of interest, obviously all board 
members are appointed independently and not from an organisation or group, as I outlined. Those board 
members are well aware that they need to declare a conflict of interest. The majority of people who go on boards 
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take their role very seriously and professionally and are forthcoming in declaring a conflict of interest. But if 
they do not and a penalty is applied, they as individuals will be liable for that penalty. 
The member asked how much board members are paid. That is determined by the Public Sector Commission. 
The figures that I have are old, because obviously the new figures have not been determined as we are currently 
discussing the legislation. Between 2013 and 2016, the board chair was paid $19 686.94, while a standard board 
member was paid $7 974.46. The pay was determined in 2013 by the Public Sector Commission, and that will 
happen for this board. 
Clause put and passed. 
Clauses 2 to 10 put and passed. 
Clause 11: Foundation membership, presiding member — 
Hon SUE ELLERY: This clause goes to the membership of the foundation, which is actually the board of the 
organisation. I have a document; I do not know who prepared it, but it compares some of the elements of the 
Lotteries Commission with the new Western Australian Health Promotion Foundation Bill. It states that the 
number of people on the board will be six, plus the presiding member, and that under the Healthway legislation, 
it will be 11 including the chair. I do not have a copy of the Tobacco Products Control Act in which the 
provisions of Healthway sit. Can the parliamentary secretary outline the characteristics and criteria of those 
11 people on the current Healthway board? 
Hon ALYSSA HAYDEN: The provisions to which the member referred are contained in section 61 of the 
Tobacco Products Control Act. The foundation comprises 11 people. One person needs to be appointed by the 
minister on the nomination of the Premier. One is to be appointed by the minister on the nomination of the 
Australian Medical Association. One is to be appointed from the Western Australian Sports Federation, one from 
the Australian Council for Health, Physical Education and Recreation Inc and one from the Western Australian 
Local Government Association. Further, one is to be appointed from the Western Australian Arts Federation Inc 
and one from the Australian Council on Smoking and Health and one is to be the person for the time being 
holding or acting in the office of the CEO or the nominee of that person. 
Hon Sue Ellery: Sorry; the CEO of the Department of Health? 
Hon ALYSSA HAYDEN: Yes. One is to be the CEO of the department principally assisting the minister to 
whom the administration of the Western Australian Sports Centre Trust Act 1986 is for the time being 
committed by the Governor or the chief executive officer nominee; one is to be the chief executive officer of the 
department principally assisting the minister to whom the administration of the Art Gallery Act is for the time 
being committed by the Governor; and one is to be the chief executive officer of the department principally 
assisting the minister to whom the administration of the Children and Community Services Act is for the time 
being committed by the Governor. There are 11 there. 
Progress reported and leave granted to sit again at a later stage of the sitting, on motion by 
Hon Alyssa Hayden. 
[Continued on page 965.] 
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